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     Pay Modernisation Leads
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Date
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PMT 19
Enquiries to

Rona Young
Direct Line

01324 404219
Email enquiries:
Veronica.young@scotland.gsi.gov.uk
Dear Colleague
Implementing the Consultants Contract in Partnership
The National Partnership Steering Group (NPSG) met on 8th February 2005 and I am writing to update you on the following issues; cross border transfers and backpay; completing the job planning process; and recording EPA activity within the new Consultants Contract.
Cross border transfers and the issue of backpay
Some Health Boards may be aware that the arrangements for backpay have been different in England and Scotland, which has caused some problems for a small number of consultants transferring between one country and the other.  We have now undertaken some discussions with the Employers, BMA Scotland and our UK colleagues and have standardised the arrangements.  The decision is therefore as follows:

“that any Doctor on the new Consultants Contract who transfers between England and Scotland, or vice versa, will receive their backpay on the basis of each employer paying for the services that they have had.”

Simply put, if a Doctor moved on the 1st of January 2004 from England to Scotland, backpay up until the 31st December 2003 will be paid by England; backpay accrued from the 1st January 2004 would be paid by Scotland.  I would be pleased if you could implement this where relevant within your Health Board.  
Action: Chief Executives
Completing the job planning process
You will recall that the intention was that the Job Planning Process across Scotland should have been completed initially by 31st May 2004 and this was extended to the 30th September 2004.  The majority of Health Boards have achieved sign-off, however we are aware that there are a small number of consultants who have received a draft job plan from their employers, but have not responded or accepted that draft job plan, nor entered mediation or an appeal procedure. There are also a small number who have not yet received a draft job plan at all.  We are aware that the delay may have been caused by a variety of reasons; however it is important to ensure that every consultant who wishes to transfer onto the new contract has every opportunity to do so.

We would refer you to paragraph 14.2.6 of the new Consultants Contract this states:
14.2.6
A current consultant may give a formal expression of intent to transfer to a contract governed by these terms and conditions under the terms of paragraphs 14.2.3 to 14.2.4, but be unable to agree a job plan by 31 March 2004 for reasons beyond his/her control, e.g. where the consultant has invoked the appeals process, or where the employer is unable to organise the job planning process in time to meet this deadline.  In these circumstances, the consultant will transfer as soon as possible after 1 April 2004, and will be treated as having met the provisions of paragraphs 14.2.3 or 14.2.4.
We would also point out that the mediation and appeals process outlined in Section 3.4 can be invoked by the consultant or the employer.  We would therefore urge both consultants and employers to now consider the timely use of the mediation process to ensure that job plan sign off is completed as quickly as possible.  

Recording Extra Programmed Activities (EPAs) within the Jobplan and Contract
Section 4.4 of the Consultants Contract refers to EPAs.  EPAs are Programmed Activities in excess of 10 per week for full-time consultants and in excess of the number of Programmed Activity in the main contract agreed for part-time consultants.  Paragraph 4.4.2 states 
4.4.2 “A consultant may agree with the employer to undertake extra programmed activities.   Any such activities should be agreed and timetabled through the job planning process as set out in Section 3.  Such extra programmed activities will be separately contracted for under the same terms and conditions of service as the main contract.

This means that EPAs need to be identifiable separately.  This is because they may be terminated at any time by either the consultant or the employer, giving a minimum of three months notice.  Therefore it is important that the activities that form the Extra Programmed Activities are clearly identifiable.   Appendix 2 provides the model contract for Extra Programmed Activities and states that the duties associated with the EPA contract are to be set out in an attached schedule., I am therefore writing to ask employers to ensure that this clarity is in place surrounding the content of the Extra Programmed Activities and to ensure appropriate contractual arrangements are in place.
Action: Chief Executives
Yours sincerely
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Julie Burgess
Pay Modernisation Director – Consultant Contract
and Chair of NPSG
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