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NHS STAFF COUNCIL JOB EVALUATION GROUP


THE IMPORTANCE OF CONSISTENCY CHECKING AND KEEPING RECORDS

In October 2012, the NHS Staff Council Job Evaluation Group published a paper called “Mitigating equal pay risks following the end of CAJE”, which highlighted the importance of consistency checking of job evaluation outcomes and keeping records.  Now that we are in the second year following the end of CAJE being centrally funded in England and following our recent survey of JE processes and practices, we believe that it is timely to remind employers of the importance of these procedures.

The survey showed that two-thirds of respondents in England did regularly check outcomes for consistency, but compared with the 100 percent record in Scotland and Wales, perhaps this is not as high as it should be.  Additionally, it appears that some organisations have not yet requested their historical data formerly stored on CAJE.

Consistency checking outcomes is a crucial process in order to ensure that local outcomes are robust and do not give rise to the risk of future equal pay claims.

Equal pay risks

The employment tribunal judgement in Hartley (Hartley and others v Northumbria Healthcare NHS Foundation Trust) ruled that processes and procedures at national level complied with equal pay legislation, but it  is possible that issues may be raised in future employment tribunals  in respect of local implementation of the scheme where it is felt the organisation has not complied with nationally-agreed standards and therefore opens the possibility of pay inequality.
Reorganisation and merger of organisations and services presents a risk that similar jobs may have been evaluated differently and resulted in a lack of consistency across the staff group. There is a need to ensure consistent outcomes of jobs coming from legacy organisations and the new organisation will need to investigate identified inconsistencies. There is guidance on this in the JE Handbook.

Departure from a national job evaluation (JE) scheme carries with it risks associated with equality proofing methods of pay determination replacing the scheme, as well as possible risks arising from changes in legislation around the single source situation (for example, if it becomes possible for claimants to cite comparators from across the NHS). The Equality and Human Rights Commission makes it clear that an equality-proofed job evaluation scheme can be used as a defence in an equal pay claim, providing it has been implemented robustly at local level. The NHS JE Scheme and national processes for implementation have been found to have been designed in line with equality standards, but it is essential that great care is taken at local level so that implementation also complies with equality standards.

The national JE scheme continues to be supported nationally, with guidance, briefings, advice and assistance from the NHS Staff Council and the NHS Employers organisation, as at present. If the JE scheme is implemented robustly in accordance with the rules set out in the JE Handbook, there will be little risk of equal pay claims. 
The importance of consistency checking
Consistency checking is one of the crucial ways of ensuring that outcomes are robust and defendable and should be carried out after initial matching or evaluating, after review and following desktopping and subsequent full evaluation or match of the job. Advice and national guidance on consistency checking is contained in the JE Handbook.

There is specific advice on how to consistency check job matching and evaluation outcomes in the Job evaluation handbook, chapter 14.  Organisations need to do the following to ensure processes are robust:

· Ensure that all panel members are fully trained in job evaluation and the avoidance of bias; and the panel is joint and representative of the workforce in composition.

· Match or evaluate jobs in family groups, for example, all finance jobs, as this allows for ongoing comparisons and provides some immediate internal consistency checks.

· Prior to matching or evaluation, you may find it helpful to read the most relevant national profiles (for example, finance profiles for finance jobs, nursing profiles for nursing jobs), noting features which are similar to those of jobs to be matched or evaluated locally.

· Avoid being influenced by current or anticipated pay levels.

· Check individual factor outcomes against national profile jobs with similar features during the process.

· After a matching or evaluation session, ensure that the panel itself carries out a check of any outcomes it has reached.

· You need to carry out a quality check by a consistency checking panel of each outcome to ensure that the original panel have got it right the first time, identifying anomalies or inaccuracies and then referring these back to the original panel for justification or amendment.

· You should check evaluations on a factor by factor basis by ranking a batch of around five to ten outcomes from top to bottom for each factor in turn, identifying and reviewing any apparent oddities.

· Carry out a consistency check against all relevant national profiles (i.e. all those in the same job group and same job band) and other local matching and evaluated outcomes, both vertically within an occupational group and horizontally by grade.

· Useful questions to ask include:

· do manager and supervisor jobs come out higher than the jobs they manage or supervise on those factors where this is to be expected, for example, responsibility for policy and service development, responsibility for human resources, freedom to act? If not, is there a good reason for this?

· do specialist jobs come out higher than the relevant practitioner jobs on those factors where this is to be expected, for example, knowledge, analytical and judgemental skills? If not, is there a good reason for this?

· do practical manual jobs match or evaluate higher than managerial or other jobs in factors such as physical skills, physical effort, working conditions? If not, is there a good reason for this.

· When a sufficiently large number of local matching or evaluation outcomes are available, you should undertake some statistical consistency checks.


Keeping records

It is important that organisations keep good records of job matching or job evaluation and any subsequent processes, including review and re-evaluation is a significant risk. Evidence for banding outcomes should be documented and audit trails of decisions be accessible should any clarification be required. Historical records formerly held on CAJE also need to be kept in case organisations have to supply these in defence of an equal pay claim.  Failure to produce records recently resulted in a tribunal dismissing a defence
.  
Those organisations which no longer have a contract for CAJE should develop a system which will
· record matching and evaluation outcomes, together with information on jobs, for example, department, job title, etc.

· hold and store all relevant documents, for example, job description, JAQs, further information

· provide reports

· enable those with access to interrogate the information in a number of ways to assist consistency checking.

Without a robust system, there will be an increased risk of the wrong type of information being recorded or information not being recorded robustly enough to allow good consistency checking. The lack of a method of ensuring good information storage will substantially increase the risks of organisations finding it difficult to defend any equal pay claims in the future. Organisations will need to consider including provisions in line with the above bullet points in any system developed locally.


Summary
· The NHS Job Evaluation Scheme is a key underpinning element of Agenda for Change that helps NHS organisations protect themselves against equal pay challenges.

· National support will continue to be available for employers, providing the products that help them use the JE system, offering advice and guidance in managing equal pay risk and promoting the NHS JE scheme, including training and briefings on the importance of using the scheme robustly in order to minimise the risk of equal pay claims.

· Changes to the structure of the NHS in England and the ongoing need for employers to review skill mix and ensure the workforce profile is fit for purpose mean that adherence to robust JE processes will be essential.











� On 16 July 2008, Employment Judge Garside at the Newcastle ET upheld a strike-out of the defence in the case of Aynsley and Others v. N. Tyneside PCT because the trust had failed to disclose appropriate AfC documentation.  





1
10
4

